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* Chicago Convention

» Part 1 — Air Navigation (main concepts)

Sovereignty
The contracting States recognize that every State has complete and exclusive sovereignty
over the airspace above its territory (Art.1)

Territory

For the purposes of this Convention the territory of a State shall be deemed to be the land
areas and territorial waters adjacent thereto under the sovereignty, suzerainty, protection
or mandate of such State (Art. 2)
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* Chicago Convention
» Part 1 — Air Navigation (main concepts)

Civil and State aircraft (Art. 3)

a) This Convention shall be applicable only to civil aircraft, and shall not be applicable to

state aircraft.

b) Aircraft used in military, customs and police services shall be deemed to be state
aircraft.

c) No state aircraft of a contracting State shall fly over the territory of another State or land
thereon without authorization by special agreement or otherwise, and in accordance with
the terms thereof.

d) The contracting States undertake, when issuing regulations for their state aircraft, that
they will have due regard for the safety of navigation of civil aircraft
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* Chicago Convention
» Part 1 — Air Navigation (main concepts)

Article 3 bis

Every State must “refrain from resorting to the use of weapons against civil aircraft in
flight” and that, in case of interception, lives and aircraft must not be endangered (Art. 3
bis, Assembly amendment 10 May 1984)
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* Chicago Convention
» Part 1 — Air Navigation (main concepts)
Rules of the Air
Each State “undertakes to adopt measures ensuring that “every aircraft flying over or
maneuvering within its territory and every aircraft carrying its nationality mark shall comply

with the rules and regulations ......in force” (Art.12)

Each State “undertakes to keep its own regulations in these respect uniform, to the greatest
possible extent, with those established from time to time under this Convention

Over the High Seas, the rules in force shall be those established under this Convention
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* Chicago Convention

» Part 1 — Air Navigation (main concepts)

Adoption of international standards and procedures

“Each contracting State undertakes to collaborate in securing the STANDARD

highest practicable degree of uniformity in regulations, standards, FAJlilcll RIS
procedures, and organization in relation to aircraft, personnel, uniform application of
airways and auxiliary services in all matters in which such uniformity [RAEUSIENLEES:QIEESER
will facilitate and improve air navigation”

necessary for the
safety or regularity of
international air
navigation
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* Chicago Convention

» Part 1 — Air Navigation (main concepts)

Adoption of international standards and procedures

“To this end the International Civil Aviation Organization shall adopt and amend
from time to time, as may be necessary, international standards and recommended
practices and procedures” dealing with communication systems and air navigation
aids, including ground marking, characteristic of airports and landing areas, rules of
the air, licensing, airworthiness.......and such other matters concerned with the safety,
regularity and efficiency of air navigation.... (Art. 37)

Initial set of 12, now 19

Technical Annexes to the
Convention
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* UN Convention on the Law of the Sea (UNCLOS)

> Articles with relevance for Aviation

Article 2, Legal status of the territorial sea, of the air space over the territorial sea and of its bed and subsoil

1. The sovereignty of a coastal State extends, beyond its land territory and internal waters and, in the case
of an archipelagic State, its archipelagic waters, to an adjacent belt of sea, described as the territorial sea.
2. This sovereignty extends to the air space over the territorial sea as well as to its bed and subsoil.

3. The sovereignty over the territorial sea is exercised subject to this Convention and to other rules of
international law.

Article 3, Breadth of the territorial sea

Every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 12 nautical
miles, measured from baselines determined in accordance with this Convention.
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* UN Convention on the Law of the Sea (UNCLOS)

Article 58, Rights and duties of other States in the exclusive economic zone

In the exclusive economic zone, all States, whether coastal or land-locked, enjoy, subject to the relevant
provisions of this Convention, the freedoms referred to in article 87 of navigation and over-flight and of the
laying of submarine cables and pipelines, and other internationally lawful uses of the sea related to these
freedoms, such as those associated with the operation of ships, aircraft and submarine cables and pipelines,
and compatible with the other provisions of this Convention.

Article 86

The provisions apply to all parts of the sea that are not included in the exclusive economic zone, in the
territorial sea or in the internal waters of a State, or in the archipelagic waters of an archipelagic State. This
article does not entail any abridgement of the freedoms enjoyed by all States in the exclusive economic
zone in accordance with article 58.
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UN Convention on the Law of the Sea (UNCLOS)

Article 87, Freedom of the high seas

The high seas are open to all States, whether coastal or land-locked.
1. Freedom of the high seas is exercised under the conditions laid down by this Convention and by other

rules of international law. It comprises, inter alia, both for coastal and land-locked States:
(a) Freedom of navigation

(b) Freedom of over-flight ......................

({@ OCEANS & LAW OF THE SEA
\ S
; DIVISION FOR OCEAN AFFAIRS AND THE LAW OF THE SEA

Note : Turkey is not a signatory to the UNCLOS IIl from 1982 and their position is well known and remains unchanged
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* ICAO Annex 2 (Rules of the Air)
» Art 3.8 (and Attachment A) Interception of Civil Aircraft

3.8.1 Interception of civil aircraft shall be governed by appropriate regulations and administrative directives
issued by Contracting States in compliance with the Convention on International Civil Aviation, and in
particular Article 3(d) under which Contracting States undertake, when issuing regulations for their State
aircraft, to have due regard for the safety of navigation of civil aircraft. Accordingly, in drafting appropriate
regulations and administrative directives due regard shall be had to the provisions of Appendix 1, Section 2
and Appendix 2, Section 1.

Note.— Recognizing that it is essential for the safety of flight that any visual signals employed in the event of
an interception which should be undertaken only as a last resort be correctly employed and understood by
civil and military aircraft throughout the world, the Council of the International Civil Aviation Organization,
when adopting the visual signals in Appendix 1 to this Annex, urged Contracting States to ensure that they be
strictly adhered to by their State aircraft.............

3.8.2 The pilot-in-command of a civil aircraft, when intercepted, shall comply with the Standards in Appendix
2, Sections 2 and 3, interpreting and responding to visual signals as specified in Appendix 1, Section 2.
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* ICAO Annex 11 (Air Traffic Services)

» Art 2.18 Coordination between military authorities and air traffic
services

2.18.1 Air traffic services authorities shall establish and maintain close cooperation with military
authorities responsible for activities that may affect flights of civil aircraft.

2.18.2 Coordination of activities potentially hazardous to civil aircraft shall be effected in accordance
with 2.19.

2.18.3 Arrangements shall be made to permit information relevant to the safe and expeditious
conduct of flights of civil aircraft to be promptly exchanged between air traffic services units and
appropriate military units.

2.18.3.1 and 2.18.3.2 with further details on data provision and special procedures for information
exchange in order to avoid an interception.
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* ICAO Annex 11 (Air Traffic Services)

» Art 2.19 Coordination of activities potentially hazardous to civil aircraft

2.19.1 The arrangements for activities potentially hazardous to civil aircraft, whether over the territory of a
State or over the high seas, shall be coordinated with the appropriate air traffic services authorities. The
coordination shall be effected early enough to permit timely promulgation of information regarding the
activities in accordance with the provisions of Annex 15. (Recommendations)

2.19.2 The objective of the coordination shall be to achieve the best arrangements which will avoid hazards
to civil aircraft and minimize interference with the normal operations of such aircraft. (Recommendations)

2.19.3 The appropriate ATS authorities shall be responsible for initiating the promulgation of information
regarding the activities.

2.19.4 Recommendation.— If activities potentially hazardous to civil aircraft take place on a reqular or
continuing basis, special committees should be established as required to ensure that the requirements of all
parties concerned are adequately coordinated.
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* ICAO Annex 11 (Air Traffic Services)

» Art 2.19 Coordination of activities potentially hazardous to civil aircraft

* 2.19.5 Adequate steps shall be taken to prevent emission of laser beams from adversely affecting flight
operations

* 2.19.6 Recommendation.— In order to provide added airspace capacity and to improve efficiency and
flexibility of aircraft operations, States should establish procedures providing for a flexible use of
airspace reserved for military or other special activities. The procedures should permit all airspace users
to have safe access to such reserved airspace.

» Art 2.25 In-flight Contingencies

e 2.25.1 Strayed or unidentified aircraft

» Attachment C - Contingency Plans
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* |CAO Doc 4444 (PANS Air Traffic Management)
16 1 RESPONSIBILITY IN REGARD TO MILITARY TRAFFIC

16.1.1 It is recognized that some military aeronautical operations necessitate non-compliance with
certain air traffic procedures. In order to ensure the safety of flight operations the appropriate military
authorities shall be asked, whenever practicable, to notify the proper air traffic control unit prior to
undertaking such manoeuvres.

 16.1.2 A reduction of separation minima required by military necessity or other extraordinary
circumstances shall only be accepted by an air traffic control unit when a specific request in some
recorded form has been obtained from the authority having jurisdiction over the aircraft concerned and
the lower minima then to be observed shall apply only between those aircraft. Some recorded form of
instruction fully covering this reduction of separation minima must be issued by the air traffic control
unit concerned.

* 16.1.3 Temporary airspace reservation, either stationary or mobile, may be established for the use of
large formation flights or other military air operations. Arrangements for the reservation of such
airspace shall be accomplished by coordination between the user and the appropriate ATS authority.
The coordination shall be effected in accordance with the provisions of Annex 11 and completed early
enough to permit timely promulgation of information in accordance with the provisions of Annex 15.

ICAO EUR/NAT Office 16




' [ICAO PARIS  UNITING AVIATION Circular 330

* ICAO Circular 330 (Civil/Military Cooperation in ATM)

» based on the ICAO Doc 9554 (Manual concerning the safety measures relating
to military activities potentially hazardous to civil aviation)

Guidance on the ICAO institutional and regulatory framework
Guidance on airspace organization and management
Guidance on State aircraft operations

Practical examples
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UNITING AVIATION Different Frameworks
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o\ [ICAO PARIS  UNITING AVIATION Summary

Convention on International Civil Aviation (Doc 7300)

ICAO Annexes 2 (Rules of the Air), 11 (Air Traffic Services), 15 (Aeronautical
Information Services) and 17 (Security)

PANS-ATM (Doc 4444) and SUPPs (Doc 7030)

Manual concerning Interception of Civil Aircraft (Doc 9433)

Manual Concerning Safety Measures Relating to Military Activities Potentially
Hazardous to Civil Aircraft Operations (Doc 9554)

Air Traffic Services Planning Manual (Doc 9426)

Aviation Security Manual (Doc 8973 - Restricted)

Global Air Navigation Plan (Doc 9750)

Global Air Traffic Management Operational Concept (Doc 9854)

Civil Aircraft Operations over Conflict Zones (Doc 10084 — Restricted)

ICAO Assembly Resolutions (A-38 in 2013, A-39 in 2016)

Documents from Regional Planning Groups
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» Recommendation 4/5 — Civil/military coordination/cooperation and sharing
of airspace

That States:

a) planning and implementation regional groups, and ICAO to analyse the benefits that could be
achieved through improved civil/military cooperation and sharing of the airspace serving international
traffic flows and express the results of this analysis in terms of:

— capacity increases and reduction in routine delays as measured by traffic volumes on major
traffic flows;

— document fuel savings and emission reductions through the use of the fuel savings
estimation tools; and
— other additional benefits;

b) based on the analysis made by States, planning and implementation regional groups, and ICAO, urge
States to develop plans to implement improvements for the cooperative use of airspace related to the
top areas of opportunity and establish concrete targets using tools already available for this purpose;
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» Recommendation 4/5 — Civil/military coordination/cooperation and sharing
of airspace
That States:

c) in relation to international traffic flows, for each ICAO region urge the planning and implementation
regional groups and their associated States to identify the top areas of opportunity that could benefit
the most from improvements in civil/military cooperation and sharing of the airspace and develop
concrete targets for improvement;

That ICAO:

d) develop a set of criteria or metrics to enable objective measurement of progress in civil/military
cooperation; and

e) continue to develop guidance material for States on the flexible use of their airspace, airspace
design, interoperability and integration of humanitarian assistance flights in crisis response scenarios
in their airspaces to facilitate integrated use of the airspace.
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[ICAO PARIS  UNITING AVIATION Assembly Resolutions

v" In October 2013, the 38t Session of the ICAO Assembly adopted Resolution A38-12 (as
a follow-up from Assembly Resolution A37-15) on the consolidated statement of
continuing ICAO policies and practices related specifically to air navigation

v' The provisions of the Resolutions address in the Appendix | the coordination and
cooperation of civil and military air traffic

Whereas the airspace is a resource common to both civil and military aviation, and given that many air
navigation facilities and services are provided and used by both civil and military aviation;

Whereas the Preamble of the Convention on International Civil Aviation stipulates that signatories thereto
had “agreed on certain principles and arrangements in order that international civil aviation may be
developed in a safe and orderly manner and that international air transport services may be established
on the basis of equality of opportunity and operated soundly and economically”;

Whereas Article 3 a) of the Convention states that “This Convention shall be applicable only to civil
aircraft, and shall not be applicable to state aircraft” and Article 3 d) requires that “contracting States
undertake, when issuing regulations for their state aircraft, that they will have due regard for the safety of
navigation of civil aircraft”;
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— Recognizing that growing civil air traffic and mission-oriented military air traffic would benefit greatly from
a more flexible use of airspace used for military purposes and that satisfactory solutions to the problem of
cooperative access to airspace have not evolved in all areas;

— Whereas the flexible use of airspace by both civil and military air traffic may be regarded as the ultimate
goal, improvement in civil/military coordination and cooperation offers an immediate approach towards
more effective airspace management; and

— Recalling that the ICAO Global ATM Operational Concept states that all airspace should be a usable
resource, any restriction on the use of any particular volume of airspace should be considered transitory,
and all airspace should be managed flexibly
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v" ICAO Assembly Resolution A-38/12, the Assembly resolved that:

1. the common use by civil and military aviation of airspace and of certain facilities and services shall be
arranged so as to ensure the safety, regularity and efficiency of civil aviation as well as to ensure the
requirements of military air traffic are met;

2. the regulations and procedures established by Member States to govern the operation of their state aircraft
over the high seas shall ensure that these operations do not compromise the safety, regularity and efficiency
of international civil air traffic and that, to the extent practicable, these operations comply with the rules of
the air in Annex 2;

3. the Secretary General shall provide guidance on best practices for civil/military coordination and
cooperation;

4. Member States may include, when appropriate, representatives of military authorities in their delegations
to ICAO meetings; and

5. 1CAO serves as an international forum that plays a role in facilitating improved civil/military cooperation,
collaboration and the sharing of best practices, and to provide the necessary follow-up activities that build on
the success of the Global Air Traffic Management Forum on Civil/Military Cooperation (2009) with the support
of civil/military partners
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v" ICAO Assembly Resolution A-38/12, Associated Practices:

v' Member States should as necessary initiate or improve the coordination and
cooperation between their civil and military air traffic services to implement the
policy in Resolving Clause 1

v" When establishing the regulations and procedures mentioned in Resolving Clause
2, the State concerned should coordinate the matter with all States responsible for
the provision of air traffic services over the high seas in the area in question

v The Council should ensure that the matter of civil and military coordination and
cooperation in the use of airspace is included, when appropriate, in the agenda of
divisional and regional meetings, in accordance with Resolving Clauses 3, 4 and 5
above
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*  As part of HLSC/15 Theme 1 (Reviewing the current 2
situation) a joint WP was presented that addressed the \*z;\—iv_,,;,k _
civil military coordination aspects 2nd High-level Saf;tyzonfer

ence
2 - 5 February 2015, ICAO Headquarters, Montréal

*  WP/82, presented by Sweden, Canada, Denmark, Finland, the Netherlands, Poland, United
Kingdom and EUROCONTROL presented views for strengthening the coordination between civil
and military operations over the high-seas in all types of airspace. There was strong support and
agreement by the conference to call upon States’ responsibility to ensure the safety of civil
aircraft through civil military coordination as outlined in the ICAO circular on Civil/Military
Cooperation in Air Traffic Management (Cir 330). The conference also encouraged updates to
Cir 330 on a regular basis.

*  Consequently, as part of HLSC/15 Conclusion 2/1 it was agreed that

e) States should ensure the safety of civil aircraft through civil military coordination as outlined in the
ICAQ circular Civil / Military Cooperation in Air Traffic Management (Cir330) and should update that
Circular on a regular basis.( see also recommendation |) for ICAO to support States in this exercise.
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