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#. WORKING PAPER

ASSEMBLY — 37TH SESSION

TECHNICAL COMMISSION

Agenda Item 37: Development of an up-to-date consolidated statement of continuing ICAO policies
and practices related to a global ATM system and communications, navigation
and surveillance/air traffic management (CNS/ATM) systems

Agenda Item 44: Development of an up-to-date consolidated statement of continuing ICAO policies
and associated practices related specifically to air navigation

INSTITUTIONAL HURDLES TO IMPLEMENTATION OF THE ICAO
GLOBAL ATM OPERATIONAL CONCEPT

(Presented by CANSO)

EXECUTIVE SUMMARY

Assembly Resolution A35-15 urged steps to be taken to ensure the future global ATM system is
performance-based and called on States “[...] to use the ICAO Global ATM Concept as the common
framework to guide planning and implementation of CNS/ATM systems.” The Assembly also resolved
that “States’ sovereignty and borders should not be affected by the CNS/ATM systems implementation”
and noted that “economic and institutional issues, [...], need to be addressed by States individually
and/or collectively.”

While A37-WP/29 proposes no amendment to Resolution A35-15, this paper serves to highlight a key
point contained therein, i.e. that in order to ensure the future global air traffic management (ATM)
system is performance-based, States must, either individually and/or collectively, address the economic,
institutional, legal and strategic aspects related to the implementation of CNS/ATM systems.

Action: The Assembly is invited to:

a) Note that the challenges to realising the vision of an integrated, harmonised and globally interoperable air
navigation system are primarily of an institutional, rather than of an operational/technical nature; and

b) Urge States to recognise that these institutional challenges require strong political leadership and
commitment in order to resolve them.

Strategic This working paper relates to Strategic Objectives A, D and E.
Obijectives:

Financial Not applicable

implications:

References: Doc 7300/9, Convention on International Civil Aviation,

Doc 9750, Global Air Navigation Plan for CNS/ATM Systems

Doc 9828, Report of the Eleventh Air Navigation Conference (2003)
Doc 9854, Global Air Traffic Management Operational Concept
Doc 9902, Assembly Resolutions in Force (as of 28 September 2007)
Annex 11 — Air Traffic Services

! All language versions provided by CANSO
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1. INTRODUCTION
11 Assembly Resolution A35-15 urged that steps be taken to ensure that the future global

ATM system is performance-based and called upon States “to use the ICAO Global ATM Operational
Concept as the common framework to guide planning and implementation of CNS/ATM systems.” The
35th session of the Assembly also resolved that “States’ sovereignty and borders should not be affected
by the ICAO CNS/ATM systems implementation” and noted that “economic and institutional issues, [...]
need to be addressed by States individually and/or collectively [...].”

1.2 The current Global Air Navigation Plan (Doc 9750), developed on the basis of an
industry roadmap in follow-up to the Eleventh Air Navigation Conference, contains guidance that
comprises the technical, operational, economic, environmental, financial, legal and institutional elements
necessary to transition to the ATM system to the Global ATM Operational Concept.

1.3 The 35th session of the Assembly recognised “the central role ICAO shall play [...] in
facilitating the provision of assistance to States with regard to the technical, financial, managerial, legal
and cooperative aspects of implementation.” Yet, progress to realise the vision of an integrated,
harmonized and globally interoperable air navigation system has been slow in view of the institutional
hurdles that have been encountered.

2. DISCUSSION

2.1 It is reminded that under Article 28 of the Convention on International Civil Aviation,
(Doc 7300), each ICAO Contracting State undertakes to provide airport and air navigation services and
facilities in accordance with the standards and recommended practices (SARPS) set forth in the Annexes
to the Convention. The Convention in no way constrains how States should go about providing airports
and air navigation services. States are free to choose the organisational structure and legal form of the
entity to provide the services; they are to designate the authority responsible for the provision of the
services, whether it is the State itself or a suitable agency. However, while operational functions may be
delegated, the responsibility for complying with the Convention remains with the State.

2.2 Despite the latitude afforded by the Convention to States in determining the
organisational and operational arrangements for the provision of air navigation services, air navigation
services remain in large part the only link in the aviation value chain still organised, operated and owned
at the national level. Liberalisation of air transport has forced airlines to restructure and reorganise and, in
certain States and regions, allowed to merge and consolidate. Airports too, have been allowed to
commercialise and privatise, and in some cases, become part of global airport or infrastructure
companies. For a function that is truly global by nature, air navigation services need to be able to
restructure and organise to become globally integrated, harmonised and interoperable.

2.3 Different rules and operational requirements currently exist for each air navigation
services provider, as dictated by its national regulatory authority. This fragmentation of ATM impacts on
safety, efficiency, capacity and has adverse effects on the environment. ANS performance is
compromised. Air traffic management needs to be more functionally organised, while airspace needs to
be organised following operational requirements and delineated in relation to the nature of the traffic
route structure, rather than national borders.
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2.4 This requirement to organize airspace according to traffic flows, irrespective of national
borders, is recommended by ICAO.? Numerous arrangements currently exist where an air navigation
service provider (ANSP) has been delegated to provide air traffic services in flight information regions,
control areas or control zones that extend over the territory of another State. Such arrangements make
sense for reasons of safety, efficiency and capacity enhancements. They are however often formalised by
means of agreements between ATC units rather than State-to-State arrangements, with all the institutional
and legal uncertainties that may derive from such informal agreements.

25 The organisation of airspace into functional airspace blocks (FABs) as part of the Single
European Sky initiative can be seen as an extension of this concept of organizing airspace according to
traffic flows, but then on a grander scale. A FAB can extend across the airspace under the responsibility
of more than one EU Member State, and the Member States concerned are to designate the air navigation
service provider(s) within the FAB. This could lead to eventual ANSP consolidation. Capacity and
efficiency improvements can be achieved, while maintaining a high level of safety. Environmental
benefits are also expected to be realised.

2.6 However, this European initiative to “de-fragment” the airspace and improve the
performance of ATM first requires State agreement to create a FAB and then an agreement on the
ANSP(s) to be designated as the provider(s) of the service within the FAB. It is acknowledged that
significant legislative; regulatory and oversight; financial; social; security and defence; and legal and
liability hurdles exist, which require strong political leadership and commitment from States in order to
resolve them.

3. CONCLUSION

3.1 Air traffic management needs to be more functionally organised, while airspace needs to
be organised following operational requirements and delineated in relation to the nature of the traffic
route structure, rather than national borders. The previous Assembly recognised that State sovereignty and
borders should not be affected by CNS/ATM systems implementation and noted that the economic and
institutional issues need to be addressed by States individually and/or collectively. It also recognised the
role regions must play in the planning and implementation of such systems in order to ensure
harmonisation and interoperability.

3.2 The European experience demonstrates that the challenges to realising the vision of an
integrated, harmonised and globally interoperable air navigation system are primarily of an institutional,
rather than of an operational/technical nature. It is further recognised that these challenges require strong
political leadership and commitment from States in order to resolve them.

—END —

2 |CAO Annex 11 — Air Traffic Services, para. 2.9.1



