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PABOYNA OOKYMEHT

36-51 CECCUSA ACCAMBJIEN

TEXHUYECKAS KOMUCCHUsA

IIyHkT 28 moBecTKHU AHsI. 3amuTa HEKOTOPBIX 3amuceii U JAHHBIX, UMEIOIUX OTHOIIIEHHUE K
ABHAIMOHHBIM NPOMCIIECTBUSIM U MHIUAEHTAM, a TAK:Ke CHCTeM chopa
H 00pa00TKM JAHHBIX B LEeJSAX NOBbIIIEHUS 0€30MACHOCTH MO0JIETOB

YTOUYHEHME OCHOBOIIOJIATAIOIIUX NPUHIUIIOB OBECIIEYEHUA

KOH®UJAEHIHUAJBHOCTH HH®OPMAILIMH O BE3OIIACHOCTH IIOJIETOB U EE
HNCIIOJIb30BAHMS, HE BJIEKYHIEI'O 3A COBOU ITPUHATUS MEP HAKA3AHUS

(ITpencraBneHo ABCTpaueii)

KPATKAS CIITPABKA

[TpoBeneHue paccie OBaHNS NPOUCIIECTBHS 3aBUCHT OT CBOOOJHOTO MOTy4eHHsI HHOOPMAIHH OT
aBHAIIMOHHON OTpPACIH, B HHTEPEcax KOTOPOH MPOBOANTCS JaHHOE paccienoBaHue. Takoe cBOOOIHOE
NoJy4eHue MHPOPMAIMH OCHOBBIBACTCSI HA YBEPEHHOCTH B TOM, YTO pasriamiaeMas nHGOpMaus He
OyZeT WMCIOJb30BaThCS HEHAIeKAIIMM 00pa3oM B IIEISX NPUHATUS Mep HaKa3aHWs, OHa Oyner
KOHQUICHIIMATGHOW M HCHONB30BAaThCS B IENSAX IOBBIMICHUS O€30MaCHOCTH TMOJIETOB. JTa
YBEPEHHOCTh OCHOBBIBAETCS, MOMHMO TMPOYEro, Ha KOHCYJBTALMAX C OTPAciblo, pe3yIbTaToOM
KOTOPBIX SIBJISICTCS] HaJUIEKAIIasi 3aKOHOAATeNbHasl 3aluTa HHYOPMAIMK O 0E30MaCHOCTH MOJIETOB C
YETKO OMPEICICHHBIMI OCBOOOXKICHUSAMH. ODTH TpeOOBaHHMS HAXOAATCS BHE PAaMOK OIEPATHBHBIX
¢yHKUME ~ pacclenoBaHUS — MPOWCILECTBUH, MOAPOOHO  M3NOkKEHHBIX B [Ipunoxkenun 13
"Paccrnedosanue aguayUOHHbIX NPOUCUecmeull U UHYUoeHmog" .

3amauya HEYKIOHHOTO COKPAlIeHUS YacTOTHl aBHALMOHHBIX TPOUCIIECTBUH B  YCIOBHSX
MIPOTHO3UPYEMOTO B JajbHEUIIeM OBICTPOTO pacIIUpEeHHs O0BEMOB aBHALMOHHON eATETbHOCTH
MIpPEeICTaBIsIeT cOOOH OecmpeneneHTHRIM BhI30B aBuannoHHOW orpacin. B MKAO wu I'moGampHOM
"moporkHOM KapTe" obecrieueHus 0€30MaCHOCTH MOJIETOB TOYSPKUBACTCS, YTO OJTHUM M3 OCHOBHBIX H
MEPCIIEKTUBHBIX WHCTPYMEHTOB ITOCTHIKEHHSI COKpAIlEHUS YacTOThl aBHAIMOHHBIX IPOUCIICCTBUI
ABISIETCS JNajbHEWImas pa3paboTKa CHCTEM pacclelOBaHUS NPOWCIIECTBHA W IPEICTaBICHUS
uHpopMaIu o 6E30IaCHOCTH MOJIETOB, a TaKXkKe TIo0aNbHBI 00MeH 3Toil nHpopmanueil. HenaBuee
MIPUHATHE TOMPaBOK K [Ipunokenunto 13 u BKIIOYEHHE B HETO NONOTHEHUS E SBISIOTCS MO3UTHBHBIMU
MepaMH, HalpaBlICHHBIMH Ha JOCTHXKEHHE, HACKOJBKO 3TO MPAKTHYCCKH BO3MOXKHO, TIIOOAIBHON
rapMOHHU3AIMK HAMOHAIBHBIX 3aKOHONATEIbCTB B 00JacTH 3amuThl MH(pOpMauu o 0e30MacHOCTH
nosietoB. ABctpanus pekomenayer UKAO npopomkars yrouHeHue mnojoxkeHudd [Ipunoxenus 13 B
Hensx o0ecredeHust ICHOCTH X (POpMYyITHMPOBOK M HaJyIexkamield coanancupoBaHHocTH. HeoOxomumo
NPOJIOJKAaTh MCCICAOBAHMSA C LIEbI0 omnpeneneHus 3(p(QeKTHBHOCTU TI00aIbHON rapMOHU3AMU Mep
3amuUThl THPOpMAIHK 0 0€30TTACHOCTH TIOJIETOB.

JeiictBusi: Accambiee mpeanaraetcs U3MeHUTh pesomounto A31-10 Accambien u npeanpuHsTH
JEHCTBHA, yKa3aHHBIE HIDKE B I1. 6.
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Cmpameeuueckue | JlaHHbI pabounii AOKYMEHT CBSI3aH CO CTpaTermyeckuMmu meisiMud A u F,
yenu IPeAyCMaTPUBAIOIIMMHU  IOBBILIEHHE YPOBHS 0€30IIaCHOCTH TIIOJIETOB B
TpaXJaHCKOM aBHallMd BO BCEM MHpE M YKpEIUIEHHE IIPaBOBBIX HOPM
pEryIHpOBaHUs AEATEIBHOCTH MEXAYHAPOJAHOM rpaXkAaHCKOH aBHaluu

Dunamncosvie JIONONMHUTENBHBIX ~pecypcoB He TpeOyeTca. ABCTpalMs CUYUTaeT, 4To
nociedcmeust npeasaraeMple ISHCTBUS MOTYT OBITh MPEINPUHSITHL B PAMKAX CyIECTBYIOIETO
oromkera FOpunndeckoro ynpasieHHS

Cnpasounvlii Doc 7300, Koneenyus o mexncoyHapoOHoul epaxicoOanckol asuayuu

Mmamepuar [punoxenue 13 "Paccredosanue asuayuuoHHbIX NPOUCULECMBULE U UHYUOCHMO8"

Doc 9848, "/leiicmeyrowue pesontoyuu Accambreu (no cocmosiHulo Ha

8 okmsabps 2004 2o0a)"

A35-WP/91, "3awuma ungopmayuu 6opmosvix peuwegvix camonucyes (28 urons

2004 200a)"

I'mobanbHas "mopoxkHas kapTa" obecrneueHust 0€30MaCHOCTH IOJIETOB, wacmu |
u 2 (www.icao.int\fsix)

’

1. BBEJEHHE

1.1 YcnemHoe (GyHKIIMOHUPOBAHUE CHCTEMBI PACCIIEOBAHUS aBUAIIMOHHBIX MPOUCIIECTBUN
W TIPEICTABJICHUS TAaHHBIX OCHOBBIBACTCS HA TIOJHOM JOBEPHUH MEXKITY ITOJITHOMOYHBIM OPraHoOM IO
paccieIoBaHUI0 aBUAITMOHHBIX IMPOUCIICCTBUNA W aBUAIMOHHON OTpPAcibi0, B MHTEPECAax KOTOPOTO OH
nevictByeT. ClieZICTBHEM TaKOTO JOBEpHs SIBIIETCS CBOOOMHAs Tiepenada WHGOpMAIu O 0e30MmacHOCTH
TTOJIETOB, CITy KaIllei OCHOBOM TOBBITIICHHS 0€30ITACHOCTH TOJIETOB. DTO JOBEPHE OCHOBBIBACTCS, TOMUMO
MPOYEro, Ha COOTBETCTBYIOIIMX 3aKOHOAATEIBHBIX HOpPMaX 3allUThl HH(POpPMANUU O 0E30MacHOCTH
MOJIETOB, TPEAyCMATPUBAIOIINX obecrieueHne ee KOH(MICHIHAIbHOCTH W HE WCIOJB30BaHUS IS
TIPUHATHS Mep HakazaHus. JIFoObie 0CBOOOKICHUS OT TAKOH 3aIIUTHI TOJDKHEI OBITH YETKO ONPEACICHBI 1
MPUMEHSTHCS TAKUM 00pa30M, YTOOBI 00SCIICUUBAIICS COOTBETCTBYOIIUE OalaHC MEXKAY MOTPEOHOCTIMU
B PaCKpBITHH W 3amuTe MHPOpPMAHKA O OS30MAaCHOCTU IIOJIETOB, KOTOPAsl JIGKHUT B OCHOBE CHCTEMBI
paccienoBaHus U IPEICTABICHUS JAHHBIX O 0€30IaCHOCTH TOJIETOB.

1.2 B Crangapre 3.1 Ilpunoxenus 13 3akperieH HPUHLHUI, B COOTBETCTBHH C KOTOPBIM
paccienoBaHHE aBHALIMOHHOIO IPOUCIIECTBHUSA WJIM MHIMIEHTAa HE JOJDKHO BJI€Yb 3a COOOM HpUHATHSA
Mep HakazaHus. Ctanpaptom 5.12 mpenycMaTpuBaeTCsi, YTO OINpPENETICHHBIE 3alHCH, HCIOJb3yEMBbIE B
paccieoBaHMHM ABHALIMOHHOTO IPOWCIIECTBHSA, HE NOIJIEKAT pasrjalleHuio. B mpuHsToM B HOsSOpe
2006 roma nomonHeHWM E M3710’KEHBI MPUHIAIEI 3aIUTHl MHGOpMAUu O 0E30MacCHOCTH IIOJETOB OT
HeHajjexaiero ucnoias3zoBanus. B Crannaprax 3.1 u 5.12, a taxxke B gononHeHuu E nmoarsepknaercs,
YTO MOJABISIOIEE OOJBIIMHCTBO aBHALMOHHBIX MPOUCIIECTBUN M MHLUAEHTOB SBISIETCS PE3YIbTATOM
OmMOKM 4YeJOBEKa B OTCYTCTBUE 3JI0TO YMBICIA M 4YTO oOOecledyuBaeTcs HaJulexalias 3aliuTa
WHPOPMAIMH U3 OTYETOB U O XOJIE PAcClIEJOBAHUS dTHX COOBITHH. ABCTpajisl MOJHOCTBIO COTJIACHA C
3THM, OJJHAKO BMECTE C TeM 0OECIIOKOEHA TeM, YTOOBI Takas 3aIlyuTa HEMPOM3BOIBHO HE MPEMsATCTBOBAIA
MOBBIIICHUIO YPOBHS 0€30IIaCHOCTH IOJIETOB. 3allUTa JOJDKHA OBITh YETKO ONPECICHHOM U peanbHOM.
Lenp HacTOAIIEro IOKYMEHTa 3aKJIIOYaeTcsi B TOM, YTOOBI CONEHCTBOBAaTH OOECIICUEHHUIO 3aIUTHI
KOH(pUIeHIMAIFHON HH(pOpMaMu 0 6e30MaCHOCTH HOJIETOB, IPU 3TOM MOATBEP)KAACTCS HEOOXOAMMOCTh
MPOBENICHHUS JOTIOTHUTEILHON paboThI [Jist 0OecrieueHHs €€ BHEAPECHNSI.
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2. HNCXOAHASA UTH®OPMALIUA

2.1 ABctpanus mHboOpMHpoBaNa 35-10 ceccuio AccamOiien 00 oOecTedeHWH HaIeKHOU
3amThl UHpopMalmu OopToBhIX peueBbix camomucieB (CVR) B pamkax 3akona o paccredosanuu
npoucuiecmeuti Ha mpauncnopme 2003 2oda (3akon TSI) u 3axona o epascoanckoii asuayuu 1988 cooa
(cMm. A35-WP/91). B cootBercTBuu ¢ 3akoHoM TSI GyHKITHM TpoBeACHNS paccileOBaHIN BO3IOXKEHBI HA
WCTIOJIHUTETILHOTO JTUPEKTOpa M IMEPCOHAN YTpaBieHHUS 10 0E30MacHOCTH Ha TpPaHCIOpPTe ABCTpaluu
(ATSB). 3akonom TSI npenocTaBisFOTCS TOTHOMOYHS Ha MPOBEJCHUE PACCIeOBaHUS IPOUCIIECTBUH 1
WHIUICHTOB, a Takke Tpedyercs oO0s3aTelpbHOE TMPEACTaBIEHHE MaHHBIX O TIPOWCIIECTBHAX U
MPEIONPEACTICHHOM PSJE CEPhE3HBIX M JPYTMX MHIMICHTOB. B COOTBETCTBUU C H3JI0KEHHBIMU B
[punoxxennu 13 npuHUnmamMu obecreyeHnss KOHGUACHIIUAIBHOCTH WH()OPMAMK H TPOBEACHUS
paccienoBanuii 0e3 ompeneneHUs BUHBI 3akoH TSI oOecrneunBaeT HaEKHYIO 3alTUTy pa3sHOOOpasHOU
uHpopManuu O OE30MacHOCTH TOJETOB, BBHIXOJSIICH 3a paMKH KaTerOpHil, NEpEYUCICHHBIX B
Cranpmapte 5.12. Undopmariust nenurcs Ha [BE KaTeTOPUU:

a) boproeeie 3anucu (OBR). Hupopmaius OOpTOBBIX BHACO- W/MIM PEUEBBIX
camonuciieB. Takyro wH(pOpPMANWIO HEIb3s HCIOIB30BaTh MPOTHB COTPYIHHKA B
HeNSIX TPUHIATAS AUCIUIUIMHAPHBIX MEp WM B Ka4eCTBE JIOKA3aTellbCTBA INPOTHB
YlieHa JKUMaXa B ENsAX yroioBHOro pasbuparenbctBa. OBR Ttakke 3ampermaercs
WCTIOTIB30BaTh IIPH TPAXKITAHCKOM pa3OupaTenbCTBe, 32 HCKIIFOUEHHUEM CIy4YaeB, Koria
TIPUMEHSIOTCS KPUTEPHH OCBOOOXKICHMS, Tipennucanabie B Cranmapte 5.12, mpu
3TOM JeHCTBYeT [ONOJHMUTENbHas 3aIlluTa, B COOTBETCTBHUH C KOTOpOH
WCTIONHUTENBHBIN qupekTop ATSB nomkeH nmpenBapuTenbHO BbIAATH pa3pelICHUE Ha
packpeitre nHGopMmarmu OBR.

b) Wudopmamus miast orpaHMYEHHOTO HCIONB30BaHus. [1o cyiiecTBy, Bce ApyTHe TUIIBI
HE TIpeIHA3HAYCHHOH I OOIIECTBEHHOCTH WH(OPMAIIMKM, COOpaHHONH B XoIe
paccienoBaHus npouciecTBus. Takas WHPOpPMAIUs MOXKET IpelaBaThCs [NIACHOCTU
ATSB Tonmpko Ui coneicTBHsA oOecreueHHI0 Oe30MacHOCTH Ha TPAHCIOPTE MpH
YCIIOBUM TIPUMEHEHHsI J>KECTKHX KPHUTEPHEB pPACKPHITHA HWHOOPMAIUN JTMYHOTO
xapaktepa. Cyn mpHu TpakIaHCKOM pa3OHpaTeNbCTBE MOXKET TakkKe MOTpeOOBaTh
packpeITHsi WH(OPMANUU JUIsl OTPAaHMYEHHOTO WCIOJNB30BAHUA TIPH YCIOBHH
COOJTIONICHUST KPUTEPUEB PACKPBITHSA, NIpeanucanubix B Cranmapte 5.12, u cormacus
HCHONMHUTENbHOTO aupekropa. Kpome Ttoro, B 3akoHe TSI mpermycmarpuBaercs
BO3MOXKHOCTh HCIIOJNB30BAHHUS TPUHYIUTENBHBIX Mep MpH cOope WHGOpMAIIWH.
Jlumo, paromee ToOKazaHWS WM TpeIOCTaBisiomiee WHGOpMAIMIO, B CiIydae
NPUHATHSA TAKUX MEpP IOJDKHO MOCTYNHUTHCS CBOMM MPAaBOM OTKa3aThCs OT ACHCTBHH,
KOTOpBIE MOTYT €r0 MHKPUMHUHUPOBaTh. OTHAKO B 3TOM CiIydae T0Ka3aTeIbCTBO WIIN
mobast wH(OpMalus, BBITEKAIONas W3 JTOTO JIOKA3aTeNbCTBA, 3allUIIeHa OT
WCIIOJIb30BaHMs IPU TPaXKIAHCKUX MM YTOJIOBHBIX Pa30upaTenbCTBax.

2.2 ABctpanus mocie 35-i ceccun AccaMOiien BHEIpHIIa HOBYIO CHCTEMY TOOPOBOJIEHOTO H
KoHpuAeHIMaNbHOTO TnpeacTapneHuss naHHbiXx (REPCON) B [fomonHEHHWE K OCHOBHOW CHUCTEME
00513aTePHOTO TIPEJICTaBICHUS JaHHBIX, MpeaycMoTpeHHoH B 3akoHe TSI M COOTBETCTBYIOLIMX
npaBuiax. [locie mpoBeneHUS BCECTOPOHHHUX KOHCYJNBTAIMA C aBUAIIMOHHOW OTPacibi0 ABCTpATHH
pa3paborano 3akoHojaTeNbCTBO B oTHOIIGHNH REPCON. KoHcynbraiuu ¢ oTpaciibio M HOJIY4YCHHE €€
MOJICPKKH  SBJSIETCS HEOOXOIMMBIM TIPOIIECCOM sl OOecCIeueHHsT HaJyIexalero OalaHca MEeXIy
KOH(QUACHIIMATBHOCTBIO U OCBOOOKICHHUSIMU OT HEE, YTO SBISAETCS KPAcyrojbHbIM KaMHEM CHCTEMBI
JOOPOBOJILHOTO TPEJCTaBICHUs JaHHBIX. biarogaps xoncyneTanusM B REPCON co3nana o0cTaHOBKa
noBepHus, 0e3 KOTOpOro cucreMa He MoxeT ObITh dddextuBHOH. Cucremoit REPCON
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MpelyCMaTpUBAETCs PEXUM KOH(UICHIHNATHHOCTH B OTHOIICHUH JIUIIA, MIPEACTABIAIONIETO JAaHHBIE, U
JUIa YINOMUHAEMOTO0 B OTHX [JaHHBIX. PeXUM KOHQHACHIMAILHOCTH B OTHOLUCHHWW JIMIIA,
MPEACTaBIAOLIETO NaHHbIC, SIBJISETCS HEOThEMIIEMBIM IEMEHTOM JAHHON CHUCTEMBI, HEOOXOIUMBIM IS
MOOIIPEHHs YJacTus peCTaBUTeNIeH oTpaciu 6e3 ornaceHus IPUMEHEHHs K HUM Mep Haka3aHus. Pexum
KOH(QHUICHIMAIFHOCTH B OTHOLIEHWH JIIOOOTO YIOMSHYTOTO B NPEACTaBICHHBIX JaHHBIX JIHLA
rapaHTUpPyeT, YTO JaHHAas CHCTEMa HalleJIeHa Ha IPEAOCTABIEHHE OTpacid MH(GOpMaLuU Ui OLIEHKU
0€301acHOCTH TOJIETOB, @ HE Ha MPEIbsBICHHE KOHKPETHOMY JHIy OOBHHEHHI. OCBOOOXICHHUS OT
3alIUTBl YETKO OIpEIeNCHbl W NPHUMEHSIOTCS TOJBKO B ciay4ae HeoOxoammocTH. Hampumep, pexum
KOH(QUICHIMAIPHOCTH HE IPUMEHSETCA B CIIydae CEpbe3HOW M HEMHUHYEMOH yrpo3bl 340POBBIO WIIN
KU3HM 4YeJOoBeKa WJIM B TOM Cllydae, Korja cooOmiaemas HH(OpMaIMs KacaeTcs Cepbe3HOro
npectymienus. llogpobHoe omumcanme ¢yaknuonupoBanus cucreMbl REPCON  mpuBomutcs B
JOTIOJTHEHNH A.

2.3 Ecim umeer mecto 3710 yMbIcen, HapylICHHWE TIPaBUJI aBUAIMOHHON 0€30IMacHOCTH WIIN
6e3omnacHocTy mojeToB, 3akoH TSI u cuctema REPCON He mpensaTcTBYIOT MPOBEACHHUIO ITapalIeILHOTO
pacciefoBaHUs APYTHUM TIOJIHOMOYHBIM OpraHOM Ui YCTAHOBJIEHHS BHHBI WM HapymeHus. Llemp
NapajyIeIbHOTO  PacclefOBaHUSl  3aKiodaeTcs B o0eclieueHHHM  COONIONEHHMA — NPHHLUIIOB
KOH(QUICHIMAIPHOCTH MHGOPMAlMM U pacciefoBaHus Oe3 OIpeneseHHs BUHBI, JISKAIIUX B OCHOBE
OTKPBITOI CHCTEMBI pacciel0OBaHMsI MPOUCHIECTBUNA. JTO 0COOEHHO Ba)KHO B TE€X CIydasx, KOTJa IMEeTCs
J0Ka3aTeNbCTBO MHKPHUMUHHUPYIOLIETO Xapakrepa. [Ipy mpoBeneHMH MapaulesIbHOIO pacciielOBaHUs
IPEAyCMaTpPUBAIOTCS. MEpbl, TapaHTUPYIOLIME AOCTYN K J[OKa3aTelbCTBAM B paMKax YIOJIOBHOIO H
HOPMOTIPUMEHHUTEIBHOTO MPOU3BOACTBA. ABCTPANUS CUMTAET, YTO C ITOM IENbIO TOJE3HO pa3paboTarh
MEMOpPaHAYM O B3auMonoHUMaHuu Mexay ATSB u apyrumu yupexxaenusimu. [IpenycMoTpeHs!l Mepbl, B
COOTBETCTBUU C KOTOPBIMHU APYI'HE YUPEKIEHUS MOTYT CAMOCTOSITETIbHO COOMPATh JOKA3aTEIbCTBA.

2.4 Kpome Toro, ABcTpanus npuHsJIa HOBOE 3aKOHOAATEILCTBO B OTHOILICHHH PEXUMAa
3alUThl KOHQUICHIUAIBHOW HH(pOpMAIMK, MOJIYYEHHOH B XOJE paccieJOBaHUs IPOUCIIECTBUH Ha
TPaHCIIOPTE, @ UMEHHO 3axon 06 Uncnexyuu no 6ezonachocmu na mpauncnopme 2006 cooa (3axon ITS).
3akoH ITS mpenycmarpuBaeT mpoBeAE€HHE HE3aBUCHMBIX, 0€3 ONpEACICHHUS BHHBI PACCICAOBAaHUN B
cdepe 0e30mMacHOCTH Ha TPAHCIOPTE, aHAJIOTHMYHBIX pacCieIOBaHUSAM IMPOUCIIECTBUN Ha TPAHCIOPTE,
npoBoauMbIM B pamkax 3akoHa ITS. 3axkom TSI obecneunBaer 3amury KOHQHUICHIUAIEHON
nH(pOpMAINK, SKBUBAJCHTHYIO TpenycMorpeHHoON B 3akoHe TSI. [lockombky mpu paccienoBaHWA B
cepe 0e30maCHOCTH M IIPHU PaACCIECIOBAHUHM MPOMCIIECTBHH IIpECiIeNyeTcsl OfHA M Ta XKe Leldb U
HCIOJB3YIOTCS aHaJoruuHble MeToasl, 3akoH ITS comepxut momoskeHus, koTtopsle mo3BoisitoT ATSB
packpeiBaTh KOH(GHICHUUAIBbHYI0O HHpOpManuio a1 MHcmekunu mo 0e30MacHOCTH Ha TPaHCHOPTE
(Uucneknus). Ognako ATSB He 0053aHO BBIIONHATH 3ampoc MHCIEKIHM Ha pacKphITHE KaKOH-INO0
KoHpuaeHunansHoH nHMopMmanuu. Kpome Toro, ATSB nmomkHO OBITH yBEpeHO B TOM, YTO Ba)KHOCTb
npenocrasieHus nHGopmauu MHcekuyu mpeBocxouT Jr00ble OTpULATEIbHbIE [TOCTIEACTBHS, KOTOPBIE
MOTYT UMETh TaKue JeiCTBUS ATl MPOBOIUMBIX WK Oynymux pacciaenoBanuil. [lonpobnas nndopmanus
0 B3aMMOJEHCTBUU CHCTEM pacclieoBaHMs B cdepe Oe30MacCHOCTH M PacClelOBaHUS MPOMCLICCTBUI
cofepxuTcs B fobaBieHun B.

2.5 B ocHoBe Bceil oOmMUCaHHOW BBINIE CTPYKTYpHl JIe)KaT MPUHOMIBI 0OeCreueHHs
KOH(QUICHIMAIFHOCTH MH(OpMAlMU M MPOBEACHUS paccieAOBaHUN O3 OmpeneneHus BUHBI C YETKO
oTpe/ieJIeHHBIMI U 000CHOBaHHBIMU 0CBOOOXKIeHUAMHU. HeoOX01uMo 0co3HaBaTh M YUUTHIBATh TOT (DaKT,
YTO HapyLIeHWE OTHX MPHUHIHUIIOB MOXET 3HAYUTENbHO CHHU3UTH 3()(EKTUBHOCTH CHCTEMBI U
MPENSITCTBOBATH MOBBILICHUIO 0€30II1aCHOCTH MOJICTOB.
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3. BAKHOCTbD COBJIIOJIEHUSA MOJIOKEHUM
HPUJIOKEHUA 13 BCEMHU I'OCYJJAPCTBAMU

3.1 PackpeiTne  xoHduaeHuManbHON  uWHQOpMANMKU AN IEeNel, NPOTHBOpEYAIINX
uznokeHHsIM B [lpunoxkenun 13, nmeer cepbe3Hble MOCIACACTBHSA AN (PYHKIMOHMPOBAHHUS CHCTEMBI
paccienoBanust npouciuectBuil. IlocneacTBus HEHaAJeXKallero BMEIIATENbCTBA CYAEOHBIX U
IMPAaBOOXPAHUTCIIBHBIX OPraHoB B paccCICaO0BaHUA HpOI/ICIHeCTBI/II‘/'I HarjiiAHO TOATBCPIKIAAIOTCA Ha
MEXIYHapOIHOH apeHe, pe3yIbTaToOM Yero SBJSIETCS 0TKa3 OT COTPYAHUYECTBA CTOPOH, YYACTBYIOLINX B
paccieoBaHMSIX aBUALMOHHBIX IPOHCIIECTBUII, a Takke BBIBOA U3 CTPOSI BaXHBIX OOPTOBBIX
caMorucieB (He TOBOps yxke o0 apecre NeTHOro skumaxa). OOMeH uHpopmanueir o 0e30macHOCTH
MOJIETOB C APYTHUMHU TOCYIapCTBAMHU OCYIIECTBISICTCS MCXOAS U3 MPEANONOKEHUS, YTO HOIyYaloliee 3Ty
UHQOpPMAIMIO TOCYJAapcTBO  yBaKaeT INPUHLUIBI OOecHeueHHus €€ KOH(QUACHIMATbHOCTH U
WCIIOJIb30BaHMs, HE BIIEKYIIETO 32 COOOI MPUHSTHS Mep HaKa3zaHHs, Kak 3To ykazaHo B [Ipunoxenun 13.
B mpotuBHOM citydae, npu pacKpeITHH KOH()UACHIMAIHHON MHQOPMALMK WM €€ HCIOJb30BAHUU IS
Lenell, IpoTUBOpeYalX BBIICYKa3aHHBIM INPUHLUIAM, CTaBUTCSA IO YIpo3y OKa3zaHHME COnAEHCTBUS
paccieoBaHII0 CO CTOPOHBI aBHALIMOHHON oTpaciu. B pe3ynbrate cHMkaeTcs 3(h(HEeKTHBHOCTD CUCTEMBI
paccienoBaHus IPOMCLIECTBUI rOCYJapcTBa, KOTOPOE MPEICTaBUIO HHYOPMALHIO.

3.2 ABcTpanmusi OyJeT W BIpenb ICTUTHCS € JPYTUMH TocyaapcTBamMu HH(popManuei,
cOOpaHHOW B TpoIlecce paccielOBaHUK MPOUCIIECTBHIA, Kak 3T0 Tpedyercs Ilpunoxennem 13. OxHako
ABcTpanus TpemyaraeT cOaJlaHCHpoBaTh mpeaycMoTpeHHoe [Ipmnoxenuem 13 TpebGoBanme o0
COTPYJHUYECTBE C OTPHUIATEIBHBIMU TOCICACTBHSIMH OOMeHa WHGMOpMaMed s pacciaeI0BaHUS
roCyJapCTBOM, IPEAOCTABIAIONIMM HH(POPMAIHIO, €CIM APYroe rocyaapcTBo He cobmonaer CtaHaapTsl
[Ipunoxenus 13, kacarommecs 3anuThl wHGopManuu. Kak moguepkuBaercs B [mobanbHON "mOpokHOM
kapte" obecneuenus: 6e3onacHoctd mosetoB (GASR), UKAO nomkHa W BOpeab NpUHUMATH MEPHI K
TOMY, YTOOBI BCE€ TocyJapcTBa coOmronmanu mnpeanvcaHHple B Crangaprax 3.1 w 5.12 mOpuHIUIEL
obecrieueHnsT KOHPUACHIMAILHOCTH WH(OOPMAIIMK W €€ HCIOJIL30BaHUSA, HE BJICKYIIETO 3a COo00it
MpUHATUSA Mep HakazaHus. OHAaKo HECMOTPA Ha 3TO ABCTpanus npearaet paccMorpers Ctanaapt 5.12
Ha TMpeaMeT BHECEHHUs MpellaraeMoi HIDKE IMONPaBKH, ¢ TeM YTOOBI CAEIAaTh €ro BBIMOJHUMBIM U
HPUTOAHBIM AJIS LieJIeH MOBBIIEHHUS 0€3011aCHOCTH IIOJIETOB.

4. PACCMOTPEHUME U U3MEHEHMUE ITPUJIOKEHHUA 13

4.1 ABcTpanusi oTMeTuna psn HecooTBeTcTBUM B momosHeHud E co Cranpaprom 5.12. B
MoANMyHKTax a) W b) 1.4 gomonHeHuws E  mpemmaratorcs  OCBOOOXKICHHS OT  TpeOOBaHMS
KOH(QUACHIMAIBHOCTH MH(pOpPMAMA O OE30MacHOCTH TOJETOB. ABCTpaius MOIJICPKUBACT OCHOBHYIO
UOCI0 OSTUX OCBOOOXIEHWH, OJHAKO OTMEYaeT, YTO Ha HHUX HE PAaCIHPOCTPaHSIOTCS KPHUTCPHH,
m3noxkeHHple B Cranmapte 5.12, B COOTBETCTBHH C KOTOPBIMH pEIICHWE O TMPHUAaHWU TIaCHOCTH
MHGOPMAIUK JIOJDKHO TMPUHUMATHCS COOTBETCTBYIONIMM ITOJITHOMOYHBIM OpPTaHOM, OTBEYANOIIUM 32
oTnpaBineHue mpaBocyaus. lloamysktera) u b) m 4 momomnenus E mporuBopedar Cranmapty 5.12
[Ipunoxenus 13. Jlanaplii Bompoc TpeOyeT pacCMOTPEHUS C IEIbI0 ONpeleiacHUs HEoOXOIUMOCTH
BHeCeHUs u3MeHeHuH 6o B Ctanaapt 5.12, 1100 B MPUHIIUIILL, U3JI0KCHHBIC B TOMOHEHUH E.

4.2 [IpuHrMass BO BHHUMaHHE BBIIICH3JIOKEHHOE B OTHOLICHWH INPHUMEHEHUS TpeOOBaHHUSA
m.5.12 0 TOM, 4TO pelIeHHe O PacKPBITUM WHPOPMALUH JODKHO HPUHUMATHCS COOTBETCTBYIOIIUM
MOJTHOMOYHBIM OPT'aHOM, OTBEYAIOIINM 32 OTHPABJICHUE MPAaBOCYAHs, ABCTPAIH CUUTAET HEOOXOAUMBIM
MPEayCMOTPETh OCBOOOXKICHHUSI B OTHOILICHHN 3TOr0 TpeboBaHMs. Hampumep, B SKCTPEHHBIX CHTYaIlUsIX
packpeiTHe HHGPOPMALUK HEOOXOIUMO AJs TPEJOTBPALICHUS WM YMCHBIICHUS CEpPbEe3HOW U
HEMHMHYEMOH YIpo3bl JKH3HHM HJIM 3J0POBBIO UelOBeKa. B IOpyrux cimywasx packpbiTHe HH(pOpManuu
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HEOOXOMUMO IS MPEIOTBPAIICHHS CEPhE3HOr0 YroJOBHOIO TMPECTYIUICHUS. YUHUTHIBas JIePHUIUAT
BPEMEHH B TAaKHX CUTYyalHsAX, BPsI JIM LenecooOpa3Ho, YTOOBI OpraH, MPOBOISIIHMNA pacclieIOBaHKE
aBHALIMOHHOIO IPOMCUIECTBHS, CHadaja oOpamiaics B '"COOTBETCTBYIOIIMH IIOJHOMOYHBIA OpraH,
OTBEYAIOIINI 32 OTIIPaBJIEHUE MPABOCYIUA", C TEM YTOOBI 3TOT OpPTaH BBIJAN pa3pelieHie Ha PacKphITHE
uHpOpManuu. ABCTpanus npeanaraet nepecMoTperb Ctannapt 5.12 ¢ TeM, 4TOOBI y4ecTb 0CBOOOXKICHUS
TaKoro poja.

4.3 Cnenyer Takke ompenenutb, fojbkeH nu Cranpapt 5.12 Ilpunoxenus 13 paspematsb
oOMeH uH(popManueil Mexxay OBYMs OpraHaMy OJHOTO IOCyJapcTBa B TeX CIydasx, Koraa oba 3Tu
opraHa coONIOAIOT TMPHHIUMB O0ecreueHus KOHPHICHIUAILHOCTH HHPOPMALMU W IMPOBEACHHUS
paccienoBaHuii  0e3 ompenesieHHss BHHBI M 3alIMIIAIOT  MH(POpMAanMI0 NpeayCMOTPEHHBIMU
[Tpunoxxenuem 13 meTogamu. B kadecTBe nprMepa MOKHO MTPUBECTH co3AaHue B ABcTpanuu MHcnekuu
1o 6e30MacHOCTH Ha TpaHcropTe B cooTBeTcTBUU ¢ 3akoHOM ITS. Ilpunoxenue 13 cnexyer U3MEHUTH U
OTpa3uTh B HEM, 4YTO B TaKUX OOCTOSTENbCTBAX HET HEOOXOIUMOCTH IIONy4aTh pa3pelcHHue
COOTBETCTBYIOILIETO ITOJIHOMOYHOI'O OPraHa, OTBEYAOILIETO 33 OTIPABJIECHUE [IPABOCY AUS.

4.4 ABcTpanmusi TakKe BHOBH TMOJITBEP)KIAeT CBOE MHEHHE, W3JI0KEHHOE B paHee
MIpEeACTaBICHHBIX AccamOiee mokymeHTax (cM. A35-WP/91, 1. 3), o TOM, HYTO HCIOJIE30BAHUE
CranmaptoB 5.12 u 5.10 B Ilpmnoxenuu 13, kacaromuxcs 3amuThl HHGOPMAIMH O 0E30MacHOCTH
moJseToB, Tpedyer yrouneHus. HeoOXomMMo paccMOTpEeTh COOTBETCTBHE ATHX ITYHKTOB, M B YaCTHOCTH
uenb 1. 5.10 u ero ucnosibzoBanue B [Ipunoxxennn 13.

4.5 Kpome Ttoro, ABctpanust cuutaer, uro Ilpunoxkenue 13 cremyer paccMOTpeTb Ha
MpeIMET HEOOXOAMMOCTH CKOPPEKTHUPOBAaTh orpanndeHuss B Cranmapte 5.12 ¢ I[enpl0  y4ecTh
BO3MOXHOCTh PACKpBITHA WHPOpPMauu © B JApyrux obOcrosrenbcTBax. CoBeTy TNpeaaraercs
paccMOTpeTh BOMPOC O TOM, KaK pacKpbITHe WHGOpMAIUK JJs TPUHATHS AIMHHUCTPATUBHBIX MeEp
YKJIQIBIBAETCSI B PaMKHU TOJIOKEHUM M. 5.12. AIMUHUCTpaTUBHBIE MEpPbl MPUHHUMAIOTCA B TOM Cllyyae,
Korga wHGpOpMauusi pacKpbiBaeTCs A IeNied MPOBEpKH, NPUOCTAHOBICHHS JCHCTBUS WK
AHHYJIMPOBAHHUSA KaKOTO-THOO pa3pemieHus, BBIAAHHOTO OPraHOM TPaXKTaHCKOH aBHAIMH, €CIH
CYIIIECTBYET peajbHas WM IMpeanojaraeMas yrpo3a 0e30MacHOCTH MOJIETOB. B Kakol Mepe pacKphIThe
uHpOpPMaMK A STHX Lejleld cuuTaeTcs HeHaanekamuM B pamkax Cranpapra 5.12? Jlpyroii Bompoc
3aKIII0YaeTcs B CIEMYIONIeM: BCE JIM KaTeropuu HH()OPMAIUN HYKIAIOTCS B OJJUHAKOBOM YPOBHE 3aIIUTHI
BO Bcex oOcrostenscTBax? Hyxmaercs mM 3asBIeHHE ITOCTOPOHHETO CBHIETENS B OTHOIICHUH
MIPOUCIIECTBUS B TAKOM K€ YPOBHE 3alllUTHI, KaK U 3asBJICHUE YJIeHa SKUMaxa?

4.6 ABctpanus cuuraet, yTo CoBeTy HE0OXOIUMO AOIOIHUTEIBHO PACCMOTPETH MOJHSTHIE
npobjeMbl W BONPOCHL. BriioyeHWeMmM TpuHOMIOB B jpomonHenune E pabora mo  3ammre
KOH(pUIeHIAIbHONH MH(pOpMamuu o 6e30MaCHOCTH MOJIETOB U3 CUCTEM cOopa AaHHBIX O 0€30MacHOCTH
[OJIETOB HE 3aBeplleHa. ABCTpaius TOTOBAa IPEICTAaBUTh JIONOJHHUTEJIBHBIE JOKYMEHTHI IIO
[Ipunoxenuto 13 Ha mpemnoxeHHoM CHeNMaIN3UPOBAHHOM COBELIAHMM 10 PACCIEOBAHUIO U
MPeIOTBPAIICHUI0 aBHaMOHHBIX TpoucmecTBuil (AIG) B okTsa0pe 2008 roga. Kpome Toro, B mpoekte
pesomroru  Accambiten, TpeacTaBieHHOM B mobaBimeHnu Bk pabouemy mokymenty CoBera
(A36-WP/10), comepxuTcs IMyHKT, B COOTBETCTBUM C KOTOpHIM CoOBeTy mMopydaercsl NpelCTaBUTh
cleayomeil ouepeqHoN ceccuu AccaMmOIien JOKIaA O X0/e BHEIPEHUs roCy 1apCTBAaMH 3THX IPUHLIUIIOB.
B »ToM poknanme crienyer paccMOTpETh BBINICYKa3aHHBIE MPOONEMBI M OICHUTH S(PPEKTHBHOCTH
NPUHIMIIOB U peXUMa 3alIUThl KOHQUACHINAILHON WHPOpPMaIuK O 0E30MaCHOCTH IOJIETOB B LEIIOM.
Bremonnenne ganHO#M 3amaum  cormacyercss ¢ menbio GASR, 3akmovaromieiics B pa3paboTke
CTPYKTYPUPOBAHHBIX MPOTPaMM, COJACHCTBYIOMMX dS((PEKTHBHOMY BHEAPCHHIO OTKPBITOH CHCTEMBI
NpEACTaBICHUSI JAaHHBIX M OOOCHOBAaHHOTO pPEKHUMa CHCTEMaTH4eckoro cOopa, aHaim3a U
paciipocTpaHeHus ”HHOPMALUK O OE30MIACHOCTH TIOJIETOB.
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5. BBIBOJ]

5.1 3amaya HEYKIIOHHOTO COKpAIleHHs YacTOTHl aBHAIIMOHHBIX MPOUCIIECTBUH B yCIOBHSIX
MIPOTHO3UPYEMOTO B JalbHEUIIEM OBICTPOTO pACIIUPEHUS OOBEMOB AaBHAIIMOHHON JEATEIHLHOCTH
MpENICTaBIsAeT CO00OH OecmperieeHTHBIH BBI30OB  aBuanmoHHOW otpaciu. B HMKAO u GASR
MMOTYEPKHUBAETCS, YTO OJHUM M3 OCHOBHBIX W MEPCHEKTUBHBIX HHCTPYMEHTOB JOCTIKEHHUSI COKpAIICHHUS
YaCTOTHl ABMAIIMOHHBIX TPOUCIIECTBHH SBIACTCA MalbHEUINAs pa3paboTKa CHCTEM pacCieIOBaHUS
MIPOUCIIECTBUI U TpeCTaBlIeHNs MHPOPMAIUKA O OE30MAaCHOCTH TOJETOB, a TaKXkKe II00albHBI 0OMEH
aTol wmH(bopMarmert. YcmemHoe (YHKIIMOHUPOBAHWE OJTHX CHCTEM 3aBHCHT OT YBEPEHHOCTH
ABUAIIMOHHOW OTpaciii B TOM, 4YTO pacKpbiBaeMas JUIs OSTHX CHUCTeM wuH(opMaius He Oyjaer
HEHa/IJIeKAIINM 00pa30M HUCIIONIB30BAThCS IS LIEeH TPUHATUS Mep HaKa3aHUs M YTO 00ECTIIeYnBACTCS €
HeoOXxomuMasi KOHOUIACHITMAIBHOCTh. JTOTO TOOWUTHCS MOXHO TOJBKO Oylaromaps HAIHYHIO
3aKOHOJATEIBHBIX TapaHTHUH, OTBEUAIOIINX, KaKk MHHUMYM, TpuHmmnaMm u Crangapram [punoxenws 13,
B yactHocTH Cranmaptam 3.1 u 5.12 u nononnenuto E. Ognako 3t CtaHgapThl U NPUHUUIBL TOJKHBI
OBITH BBITOJITHUMBIMA B 9€TKO cOopMyIHpoBaHHBIMH. HenaBHee mpuHsTHE ToNpaBok K [Ipuinoxenuto 13
Y BKITFOUEHUE B HETO JOMOITHEHUS E SBISIOTCS MO3UTUBHBIMU MEPAaMH, OJTHAKO 3Ty paboTy HEOOXOIUMO
nponomkate. ABctpanus pekomenayeT UKAO nmponomxkate yrouneHue nonoxeHuil [Ipunoxenus 13 B
IeJIIX 00ecTeueHNs ICHOCTH X (POPMYITMPOBOK M HAJIeKAIEeH cOaTaHCUPOBAaHHOCTH.

6. ,HEFICTBPIS[ ACCAMBJIEN
6.1 Accambriee peanaraeTcs:

a) u3MeHHuTH pe3omronuio A31-10 Accambien ¢ Lelbio BKIIOYUTH CIEAYIOMNE MyHKTHI
peaMOyJTbI:

"npusHaseas, YTO B OCHOBY OTKPBITBIX CHUCTEM PACCIICIOBAHUS MPOUCIICCTBUI
MOJIOXKEHBI ~ TPUHIMIIBI ~ HEMPUHATHS ~ MeEp  HAaKa3aHWs W TapaHTHHU
KOH(pHMICHITNATLHOCTH,

npusHaeas, dYTo OOMEH HHQpOpManuei o Oe30MacHOCTH TIIOJIETOB W3 CHUCTEM
paccieoBaHUs TPOWCIIECTBHH 3aBUCHT OT YBAXEHHS BCEMH TOCYIapCTBAMH
TapaHTUil HENpUHATHA MeEp HakazaHUs W KOHQHICHIUAIBHOCTH, Ha KOTOPBIX
0azupyetcs coop 3Tol uHPpopManuu,"

b) wusmenuts pesomonuio Accambien A31-10 ¢ Henplo BKIIOYUTH CIACAYIOIIUN TyHKT
MOCTaHOBJISIOIIEH YacTH:

"HacmosmenvHo  pekomeHOyem ~ BCEM  TOCYNapCTBaM, KOTOPbIE  IOIYyYaroT
nH(pOPMAINIO 0 0€30ITACHOCTH TOJIETOB M3 CUCTEMBI pacclieIOBaHUs MPOUCIIECTBUN
JIPYyTOTO TOCYAAapCTBa, YBaKaTh MPHUHIUIB KOH(PHUACHIIHAIBHOCTH W PaCKPBITUS
WHPOpPMAaIK, B COOTBETCTBUH C KOTOPHIMU IPEJOCTABISIOMEe HHPOPMAIHIIO
TOCyIapCTBO OCYIIECTBIISIO ee coop;"

¢) mnpocuth CoBeT nopyuuTs OpHuauueckoMy yNpaBIEHUIO PaCCMOTPETH CIEAYIOIINe
BOIIpOCHI, Kacatouuecs [Ipunoxenns 13:

1) cooTBeTcTBHE MEXKIy TMOANMYHKTaMH a) W b) m4 gomonHeHus E u
CranpaptoMm 5.12 Ilpunoxenus 13;
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2)

3)

4)
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1eNecoo0pa3HOCTh [IPUMEHEHUS OTpaHU4YECHUN Cranpmapta 5.12,
NPENSITCTBYIOMMX —pa3riIalleHui0 WHQOpPMaluh, B TeX ClOyyasx, Koraa
HE00X0UMO:

— TPenoTBPaTUTh WJIM YMEHBUIUTH CEPbE3HYI0O U HEMUHYEMYIO yIpo3y >KU3HH
WIN 300POBBIO YEIIOBEKA;

— HOpeAOTBPATUTH CEPHE3HOC YIOJIOBHOC IMPECTYIIICHUC,

— HIPHUHATH AAMHUHHUCTPATUBHBLIC MEPHBI IIPU  HAJIUYHUKU peaanof/'I HJIn
npeﬂnonaraeMoﬁ YI'pO3bl 0€30IMacHOCTH IIOJICTOB;

—  packpbITh MH(OPMAIMIO MO3UTUBHOTO XapakTepa, YTO BPSJ JIM HEraTUBHO
MOBJIHMSIET Ha CBOOOHOE MOTydeHne HH(POpMaLuH B OyayIiem;

HeoOxoauMocTh u3MeHeHus Cranmapra 5.12 ¢ menpl0  NPeaycMOTPETh
BO3MOXXHOCTh OOMeHa uHpopManuedn o Oe30IacHOCTH MOJETOB MEXIY
MOJTHOMOYHBIMU OpTaHaMM OJHOIO ToCylapcTBa B TEX Clydasx, Koraa oba 3tu
opraHa CoOOJIONAIOT NPUHIUIBl  KOHQHUICHIUAILHOCTH HHpopManmuu u
paccienoBaHust ©e3 ompeAeneHUs] BUHBI, HEOOXOAMMBIC U  3aLIUTHI
nH(popMaIu 0 6€30IacHOCTH TOJIETOB B cooTBeTCcTBHH ¢ [Iprmioxeruem 13;

ucrnonb3oBaHue u coorsercreue Crangapra 5.10 [lpunoxenus 13, B yacTHOCTH
Craamaprty 5.12, kak yka3zaHo B 1. 3 qokymeHnta A35-WP/91.



A36-WP/126
TE/30
Appendix A
English only

APPENDIX A

THE AUSTRALIAN AVIATION CONFIDENTIAL REPORTING SCHEME

1. BACKGROUND

1.1 Annex 13 Recommendation 8.2 recommends States establish a voluntary incident
reporting scheme that supplements mandatory accident and incident reporting. From 1988 Australia met
this Recommendation through the Confidential Aviation Incident Reporting (CAIR) scheme. However,
CAIR was based on an administrative guarantee of confidentiality only. In response to Annex 13
Standard 8.3, which requires supplementary reporting schemes to be non-punitive with a system of
protection for the source of submitted information, Australia recently introduced the Air Navigation
(Confidential Reporting) Regulations 2006 (ANCR Regulations). These regulations create the REPCON
(short for Report Confidentially) scheme. REPCON is distinguished from CAIR through its legislative
guarantee of confidentiality and protections from punitive use for the information contained in a
REPCON report.

2. THE AUSTRALIAN REPCON SYSTEM

2.1 REPCON provides a scheme for the confidential reporting of aviation safety concerns. Its
aim is to identify and counter unsafe procedures, practices or conditions in order to prevent or lessen the
likelihood of aviation accidents and incidents. The ANCR Regulations allow the ATSB to achieve this
objective through issuing information briefs and alert bulletins. Information from a brief or an alert can be
used by the industry to change operational practices, or by the regulator to make changes in the regulatory
system or introduce additional education campaigns or surveillance.

2.2 The ANCR Regulations require confidentiality for the reporter, an integral element of the
scheme necessary to encourage industry participation without fear of reprisal. The Regulations also
protect any person referred to in a report, the aim of which is to guarantee that the scheme is directed
towards providing information to the industry to address broad safety issues rather than punitive measures
being directed at individuals. REPCON reports cannot be admitted as evidence in a court or tribunal, or
relied upon for making an administrative decision or taking disciplinary action against a person.
Information from a report that is inappropriately admitted as evidence in a court or tribunal may result in
a negative impact on the scheme as a result of declining support in the aviation community. Parties
involved in court or tribunal proceedings must gather their own evidence separately from the REPCON
scheme. There are two exceptions to the prohibition on the use of report material in court proceedings:
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a) proceedings in relation to a person who intentionally provides false or misleading
information — the aim of which is to deter vexatious reporters from abusing the
scheme; and

b) where a Reportable Safety Concern has resulted in administrative or disciplinary
action — the contents of the report being admissible in court should the reporter or
person named in a report seek to appeal against that action on the basis of misuse of
information in a REPCON report.

23 It is recognised that some reports about aviation safety concerns may have implications
outside of aviation safety reporting and therefore should be brought to the attention of the appropriate
agencies. The ANCR Regulations therefore acknowledge the need to exclude certain matters from the
operation of the regulations, those being where there is a serious or imminent threat to a person’s health
or safety, acts of unlawful interference, industrial relations issues, and conduct that is punishable by a
maximum penalty of more than two years imprisonment (hereafter referred to as a serious offence). In
these circumstances, the ATSB recommends the reporter go directly to the responsible body, for example,
the police or a regulatory authority. When a report concerns a serious offence, a matter which is
specifically excluded from the scheme, the Regulations permit the ATSB to disclose personal information
given by the reporter for the purpose of investigating the offence, but such disclosure is not mandated.
When making the decision to disclose personal information, the primary concern is to protect the scheme,
being aware that maintaining the industry’s trust in the scheme is vital to ensuring that the industry
continues to use it.

2.4 The REPCON scheme is not a substitute for the mandatory accident and incident
reporting scheme contained in the Transport Safety Investigation Act 2003. Reporters are not excused
from their mandatory reporting requirements in the open reporting system.
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APPENDIX B
THE INSPECTOR OF TRANSPORT SECURITY ACT
I. Australia has created the office of the Inspector of Transport Security (the Inspector)

through the instrument of the Inspector of Transport Security Act 2006 (ITS Act). The Inspector conducts
independent and impartial inquiries into Australia’s transport security arrangements. The Inspector is not
responsible for regulating transport security in Australia — that role falls to the Office of Transport
Security in the Australian Government Department of Transport and Regional Services and to various
Australian States and Territories — nor is it a law enforcement agency. It is the security equivalent to the
safety investigator. The legislative framework to support the role of the Inspector of Transport Security
follows the same no-blame confidentiality principles that underpin safety investigation, and include:

a) the independence of the Inspector;

b) the no-blame nature of the Inspector’s inquiries, where, except for coronial inquiries,
the Inspector, employees or third parties involved in an inquiry cannot be compelled
to provide evidence in any proceedings;

¢) protection of information collected as part of the inquiry, where all information
gathered in the course of an inquiry is exempt from freedom of information
legislation. Further, information provided to the Inspector in the course of an inquiry
is protected from release; and

d) the recognition that the work of other investigative agencies should not be interfered
with by inquiries undertaken by the Inspector.

2. The ITS Act does not contain any coercive information gathering powers, but, as
described above, it does contain strong protections for evidence gathered by the Inspector. The ITS Act
also contains a special regime for the protection of information supplied by the safety investigator — the
Australian Transport Safety Bureau (ATSB). The ITS Act enables the Executive Director of the ATSB to
release confidential information to the Inspector. However, the Executive Director is not required to
provide the information. Further, before deciding to release the information the Executive Director must
be satisfied that the public interest in the disclosure to the Inspector is outweighed by any adverse impact
on an investigation being conducted by the Executive Director. The Inspector may also use disclosed
safety information in an inquiry or in a report, however such usage with or without subsequent disclosure
is bound by strict criteria for release and restrictions on what may be released.

3. Confidential information received in the course of a safety investigation and released to
the Inspector by the Executive Director, may be disclosed by the Inspector for civil proceedings as a
result of a court order, where:

a) the court is satisfied that the administration of justice outweighs the impact that
release will have on any current or future inquiry; and
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b) the responsible Australian Government Minister has issued a certificate stating that
disclosure will not interfere with any safety or security investigation.
4. The same considerations apply to disclosure for criminal proceedings, with the added

criteria that the alleged criminal offence is a serious offence and that disclosure is necessary to establish
proof of handling of evidence during the safety investigative phase. But the overriding consideration is
that the safety information is only disclosed to the Inspector by the Executive Director after the Executive
Director has determined that the public interest is served by disclosing that information to the Inspector
and that the public interest outweighs any adverse affect on any current or future investigation conducted
by the Executive Director.

— KOHELL -
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