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 Organisation de l’aviation civile internationale 
 

NOTE DE TRAVAIL 

FALP/5-WP/5 
18/2/08 

GROUPE D’EXPERTS DE LA FACILITATION (FALP) 
 

CINQUIÈME RÉUNION 
 

Montréal, 31 mars – 4 avril 2008 
 
 
Point 3 : Autres amendements de l’Annexe 9 
 
 

APPLICATION DE LA NORME 5.11 DE L’ANNEXE 9 
 

(Note présentée par le Secrétaire) 
 

AVERTISSEMENT 

Faute de ressources, seuls le sommaire, la suite à donner par le Groupe FAL et les amendements de 
l’Annexe 9 ont été traduits. 

 

SOMMAIRE 

L’application de la norme 5.11 soulève des difficultés, liées entre autres au choix offert à l’exploitant 
d’aéronefs refoulant une personne non admissible de la ramener, soit au point où la personne a 
commencé son voyage, soit à tout autre endroit où elle peut être admise. Ce choix, reconnu par la 
Sixième Division de Facilitation en 1963, n’a pas été explicitement décrit dans l’Annexe. Il est 
proposé, dans la présente note, d’amender le libellé de la norme 5.11 pour donner suite à la décision de 
la Division. 

Suite à donner par le Groupe FAL :  
 
Le Groupe est invité à examiner et à approuver la proposition d’amender la norme 5.11 comme il est 
présenté au paragraphe 2.7. 

1. INTRODUCTION 

1.1 Standard 5.11 of Annex 9 reads as follows: 

  “5.11 The aircraft operator shall remove the inadmissible person to: 
 

  a)  the point where he commenced his journey; or 
  b) to any place where he is admissible.” 
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1.2 “Commencement of journey” is defined in Chapter 1 as “[t]he point at which the person 
began his journey, without taking into account any airport at which he stopped in direct transit, either on a 
through-flight or a connecting flight, if he did not leave the direct transit area of the airport in question”. 
The term “any place where is admissible” is not defined in the Annex. However, it appears to be generally 
interpreted as being the State of which the person is a citizen or a valid and authorized resident. 

2. DISCUSSION 

2.1 In recent years, the Secretariat has received several requests with regard to the 
interpretation of one particular aspect of Standard 5.11, confusion regarding its application having caused 
operational difficulties. This relates to the question of whether or not the aircraft operator can choose 
between options (a) and (b) of Standard 5.11 when required to remove an inadmissible person. 

2.2 This issue of a choice between two options goes back to the Sixth Session of the 
Facilitation Division (FAL/6, 1963). At FAL/6, the provision (that had been in the Annex ever since the 
1st Edition, in 1949) read: “Upon refusal of admission and transfer back of any person, the operator shall 
be responsible for promptly returning him to the point where he commenced the use of the operator’s 
aircraft.” 

2.3 At FAL/6, the International Air Transport Association (IATA) proposed adding a 
sentence, at the end of the paragraph, exempting operators from transporting an inadmissible passenger to 
a country for which he did not have the documents required to ensure his admission. The Division did not 
agree. It preferred to give the operators the choice between returning inadmissible passengers to the point 
where they commenced the use of the operator’s aircraft or transporting such passengers to any other 
place where they were admissible. 

2.4 As a result, the text of the Standard was amended and the clause, “to any place where the 
person is admissible” added. This paragraph has been amended several times since then, giving us today’s 
text (paragraph 1.1 above). 

2.5 In providing guidance on this issue when requested, the Secretariat has conscientiously 
applied the decision taken by FAL/6, and has advised that an aircraft operator has a choice whether to 
remove an inadmissible person to the place where he commenced his journey or to any place where he is 
admissible. 

2.6 It is clear that, in order to avoid continued misunderstandings or confusion on the issue, it 
has become necessary to reproduce the above-mentioned decision of the FAL Division in the text of the 
provision, itself. 

2.7 Le Secrétariat propose donc que la norme 5.11 soit amendée comme suit : 

 « 5.11 L’exploitant d’aéronefs refoulera aura le choix de refouler la personne non 
admissible : 
 
   a) au point où elle a commencé son voyage ; ou 
   b) à tout autre endroit où elle peut être admise. » 
 
 
 

— FIN — 
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