
Organised by: Supported by:

16 – 17 May 2019 | SingaporeCIVIL AVIATION 
LEGAL ADVISORS FORUM

MH17 investigation

Conducting an independent investigation 
under exeptional circumstances

Annemarie Schuite

Legal officer Dutch Safety Board

https://www.google.nl/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjykquZkcHXAhXDKVAKHUoUCCMQjRwIBw&url=https://www.sawadee.nl/nieuws/&psig=AOvVaw2z-1A6Vu0oq7g3rIcocx8d&ust=1510854344324173




CIVIL AVIATION 
LEGAL ADVISORS FORUM

Content of the presentation

• Short introduction Dutch Safety Board

• Start of the DSB investigation

• Exceptional circumstances

• Legal Framework

• Protection of information

• Independence and international cooperation

• Recovery and transport of wreckage

• Investigation of wreckage

• Reconstruction

• Reports on the investigation

• Conclusions and recommendations 

• Informing next of kin

• Publication

• Follow up of recommendations
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Dutch Safety Board  

established 2 February 2005

Total staff = 70 fte Aviation section = 7 fte
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MH 17 investigation

• 17 July 2014 flight MH17 crashes in the eastern 
part of Ukraine

• 23 July 2014 – Dutch Safety Board leads 
international investigation according
ICAO Annex 13

• Initially 3 parts:

– Cause

– Flight Routes

– Passenger information
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MH17 - Exceptional circumstances

• 298 victims from 10 different countries

• Crash site in conflict zone

• (Geo)political dimensions

• Recovery of the wreckage

• Criminal investigation and identification
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Legal basis of MH17 investigation

• Article 26 Chicago Convention

• ICAO Annex 13

• Kingdom Act Dutch Safety Board
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Legal basis of MH17 investigation

Annex 13, Standard 5.1: delegation of the investigation
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UN Security Council Resolution 21 66 – 21 July 2014

“..need for a full, thorough and independent international investigation..”

“..calls on all States to provide any requested assistance to 
civil and criminal investigations..” 
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Legal basis of MH17 investigation

1 Causes

2 Flight route

3 Occupants

4 Passenger
information
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Recorders – 22 July 2014

Flight Data Recorder

Cockpit Voice Recorder
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Protection of information

• The final DSB report is public, all other collected information is NOT. 
(art. 59 Kingdom Act DSB)

• Investigation information can:

- Not be used as evidence in criminal, disciplinary or civil 

proceedings; (including final report!!)

- Not be used as basis for disciplinary or administrative measure or 

sanction; (including final report!!)

- Not be demanded for inspection or be seized for the purpose of 

a criminal or disciplinary investigation or for proceedings for 

imposing a disciplinary or administrative measure

• EXCEPT: data recordings in case of a criminal investigation into 

hostage taking, murder, manslaughter or terrorism. 
(art. 69 Kingdom Act DSB)
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Independence – International Cooperation

▪ DSB independent SIA

▪ ICAO Annex 13 – progress meetings

• 16-25 February 2015

• 6-7 May 2015

• 11-12 August 2015

▪ Participating Member States (accreps):

– The Netherlands

– Ukraine

– Malaysia

– United Kingdom

– United States

– Australia

– Russian Federation



17/05/2019 14
Start recovery wreckage - 16 November 2014



17/05/2019 Dit is de voettekst 15
Transport by train from Torez to Kharkov



Arrival of first convoy in the Netherlands - 9 December 2014 
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Investigation of the wreckage
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Reconstruction
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MH17 Investigations Dutch Safety Board

1 Causes

2 Flight route

3 Occupants

4 Passenger
information
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Main conclusions

Causes of the crash

• The crash of the Malaysia Airlines Boeing 777-200 
was caused by the detonation of a model 9N314M 
warhead, fitted to a 9M38-series missile that was 
fired from a Buk surface-to-air missile system. 

Flying zones

• None of the parties involved adequately identified 
the risks to civil aviation brought about by the 
armed conflict in the eastern part of Ukraine. 



CIVIL AVIATION 
LEGAL ADVISORS FORUM

Recommendations

– States >>> airspace management

– ICAO>>> new standards and guidance material 

on flying over conflict zones (doc 10084)

– Aviation branche (IATA and operators)>> risk 

assessment



CIVIL AVIATION 
LEGAL ADVISORS FORUM

Informing next of kin

• During the investigation

– Next of kin ahead of media

– Help and advice of third parties

– MH17 Aviation Disaster Foundation

• Meetings

– Presentations

– Informal part for questions



CIVIL AVIATION 
LEGAL ADVISORS FORUM

Visits to the wreckage

17/05/2019March 2015, visited by 533 next of kin
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Presentation final report relatives - 13 october 2015
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Special means for next of kin
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Visits to the reconstruction

October 2015, visited by 428 next of kin
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Publication

• Informing surviving relatives about the findings

• Press presentation in front of the reconstruction

• Website

• Reports

• Brochures in various languages (incl Russian and Ukr.)

• Video (also with Russian and Ukrainian subtitles)

• Book for next of kin

• Informing the Cabinet, the Dutch House of 
Representatives and the Embassies

• Television programm about MH17

• Surviving relatives visit the reconstruction

• Contact centre
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Means to communicate to the public
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Publication 13 october 2015
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Follow up on investigation

• Informing Dutch Parliament

• Informing ambassadors

• Presentations IATA and ICAO

• Two public hearings Dutch Parliament

• Questions Dutch Parliament

• 21 February 2019: Report on the 

• follow-up of recommendations
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Questions, remarks etc.

Annemarie Schuite 

legal officer Dutch Safety Board

https://www.onderzoeksraad.nl/en/

j.schuite@safetyboard.nl

+31 70 33 370 93

+31 651 13 90 81 (m)

https://www.onderzoeksraad.nl/en/
mailto:j.schuite@safetyboard.nl

