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SUMMARY 

This working paper is intended to continue discussions held at DGP-WG/11 
on the reporting of dangerous goods occurrences (DGP/23-WP/3, 
paragraph 3.2.45 refers). A proposal to add new guidance material on 
establishing voluntary self disclosure programmes in the Supplement is made. 
A proposal to remove the new requirement for reporting of dangerous goods 
occurrences agreed at DGP-WG/11 is also made (DGP/23-WP/3, 
paragraph 3.2.45 refers). 
 
Action by the DGP: The DGP is invited to consider the language used in 
Appendix A to this working paper as a basis for providing guidance to States 
on operator voluntary disclosure programmes. The DGP is also invited to 
consider removing the requirement agreed in principle at DGP/23-WP/11 on 
reporting of dangerous goods occurrences (Appendix B).  
 

1. INTRODUCTION 

1.1 At the DGP Working Group of the Whole Meeting in Abu Dhabi (DGP-WG/10, 7 to 
11 November 2010), there was considerable discussion and support for requiring air carriers to disclose 
when they are in violation of certain requirements under Part 7 of the Technical Instructions. Policies to 
encourage disclosure of non-compliance are in the interest of safety and consistent with safety 
management system principles. Proposals that reflect this intent should therefore be encouraged. 

1.2 At the same time, the DGP is urged to consider the unique implications in requiring 
operators to report on their own non-compliance. The implications are distinct from requiring an operator 
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to report to States when shipments are offered in non-compliance. In these instances, States retain their 
prerogative to utilize all available enforcement tools on these non-compliant shippers. One of these tools 
can be a voluntary disclosure programme. To maintain this approach, DGP/23—WP/33 proposes that 
misdeclared dangerous goods whose noncompliance was ascertainable upon acceptance need not be 
reported to State authorities. This carve out allows for voluntary disclosure programmes while not 
restricting a State’s prerogative to address non-compliance. 

1.3 As noted at DGP-WG/11 (DGP/23-WP/3, paragraph 3.2.45 refers), instances of 
noncompliance, “may be indicative of a systemic weakness in an operator’s procedures which, if allowed 
to continue uncorrected, or if repeated in different, but likely circumstances, would create a hazard.” 
Therefore, when an operator is required to report (or voluntarily reports) on their own noncompliance, 
such disclosures should trigger actions by both the operator and the State. SMS principles would suggest 
the need for a compressive fix to address the problems underlying the non-compliance by the operator. 
The State would then engage the operator to submit a proposed mitigation plan for review as well as 
conduct oversight to ensure the plan is being both successfully implemented and yielding the intended 
outcomes. In the absence of an acceptable and completed mitigation plan, States should be able to 
respond to the non-compliance as if the non-compliance were found as a part of State oversight. 

1.4 The DGP is also encouraged to consider and clarify who would be entitled to receive the 
disclosure proposed at DGP-WG/11-WP/55 (DGP/23-WP/3, paragraph 3.2.45). In particulate, whether it 
should be the State of the Operator, the State where non-compliance was observed, the State where non-
compliance was caused, and/or the State(s) of Origin and Departure. 

1.5 Aside from technical issues discussed above, the DGP is also encouraged to consider 
placing provisions of this nature as guidance in the Supplement to the Technical Instructions. This 
approach would be consistent with the Technical Instruction’s role of prescribing safety standards for 
regulated entities to meet. When noncompliance with a safety standard is discovered, it is the purview of 
the States to respond in a manner consistent with their applicable laws and civil aviation administration 
(CAA) policies. This principle originates from Chapter 11 (Section 11.1) of Annex 18 — The Safe 
Transport of Dangerous Goods by Air which states: 

11.1 Inspection systems 
 
Each Contracting State shall establish inspection, surveillance and enforcement procedures with a 
view to achieving compliance with its dangerous goods regulations. 

1.6 To provide an example of a State-specific programme on operator disclosure of non-
compliance, Appendix B to this working paper contains FAA’s Advisory Circular 121-37. This 
programme has been effective since 2006 and has been well received by operators and FAA alike. The 
most common instances of non-compliance have been related to NOTOC violations. The DGP should 
note that under this policy, disclosure is voluntary. 

— — — — — — — — 
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AMENDMENTS TO THE SUPPLEMENT  
TO THE TECHNICAL INSTRUCTIONS 

 
 

Part S-7 
 

STATE’S RESPONSIBILITIES 
 
 
 
 

(ADDITIONAL INFORMATION 
FOR PART 7 OF THE 

TECHNICAL INSTRUCTIONS) 
. . .  

Chapter 6 
 

ENFORCEMENT 
. . .  

6.3    Voluntary Self Disclosure Programs (VSDPs) 
 

 6.3.1    States may wish to establish voluntary self disclosure programmes (VSDPs) in order to identify systemic 
deficiencies among operators, allow operators to focus resources on correcting causes of noncompliance, and ultimately 
promote and increase safety. To incentivize the use of this tool, States would allow relief from some or all punitive 
enforcement actions if obligations are satisfied following the initial disclosure. States should be clear which regulatory 
requirements are applicable to their VSDPs. 
 
 6.3.2    States should ensure that their dangerous goods VSDPs are properly integrated with their other CAA oversight 
functions and existing disclosure programs.  
 
 6.3.3 Elements of a VSDP should include: 

 
Requirement 
 

Information to be Included

A detailed report of the non-
compliance. 
 

Air carrier, station(s), suspected regulation(s) violated, aircraft involved, personnel 
involved, dangerous goods involved, and the date(s)/time of the noncompliance 

A description of the immediate 
action 
 

— When the immediate action was taken.
— A description of the immediate action outlining the immediate steps that were 

taken to cease the apparent violation. 
— The Company official responsible for the immediate action (Name, title and 

contact information).
Analysis — An analysis supported by evidence, as to why the non-compliance occurred, 

how it was detected, and the suspected scope of the problem. 
— Reasons why the apparent violation was inadvertent. 

Comprehensive Fix (Mitigation 
Plan) 

— The corrective steps and actions proposed by the operator to prevent the 
apparent violation from recurring. 

— Each corrective step should identify the individual or department responsible 
for implementing the corrective step and the time allotted for each step. 

— Examples of types of questions or issues that a comprehensive fix should 
address are as follows:
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Requirement 
 

Information to be Included

— Whether the apparent violation involves equipment facilities, or individuals 
beyond those addressed in the initial notification and for which immediate 
action was taken. 

— Whether procedural or organizational changes are necessary. 
— How it will be determined whether any procedural or organizational 

changes are effective. 
— What procedures will be developed to ensure that the affected area is 

periodically reviewed in the future so that concerns can be identified before 
a violation occurs? 

— Who will be responsible for performing periodic reviews? 
— To whom in the organization will the results of those periodic reviews be 

reported, and how will they be documented? 
— The operator representative responsible for the comprehensive fix.

 
 6.3.4    States are responsible for ensuring that proposed comprehensive fixes sufficiently address causes of 
noncompliance. Once this plan is approved, State oversight is required. States should clarify in their VDPs that insufficient 
fixes or implementation of fixes will subject operators to enforcement as if the noncompliance was discovered as part of an 
inspection. 
 

 
— — — — — — — — 
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APPENDIX B 

 
REMOVAL OF PROPOSED AMENDMENT TO THE TECHNICAL INSTRUCTIONS WHICH 

WAS AGREED IN PRINCIPLE AT DGP-WG/11 
 
 

4.6    REPORTING OF DANGEROUS GOODS OCCURRENCES 
 
An operator must report any occasion when: 

 
 a) dangerous goods are discovered to have been carried when not loaded, segregated, separated and secured in 

accordance with Part 7, Chapter 2; or 
 

 b) dangerous goods are discovered to have been carried without information having been provided to the pilot-in-
command in accordance with Part 7;4.1. 
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