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T'PYIIIIA DKCIIEPTOB IO OITACHBIM T'PY3AM (DGP)
JIBAJLATH TPETHE COBEILAHUE

Momnpeans, 11-21 oxtsa0ps 2011 rona

ITyHkT 1 moBecTKH JHS. Pa3paGorka, npu HeoOXOAUMOCTH, TIPEIJIOKEHUH OTHOCUTEIHLHO
nonpaBok Kk Ilpunoxkenuro 18 ""Bezonacnas nepeso3xa onacHwlx 2py306
no 6030yxy"’

COOBPAKEHMUSI, KACAIOIIUECS TOCYJAPCTBA ITPOJIETA,
KOTOPBIE HEOBXO/IMUMO YYUTHIBATH B PAMKAX ITPOIIECCA ITPEJJOCTABJEHUS
OCBOBOX/JIEHUI

(ITpencraeneno J. Maknadiun)

AHHOTALUSA
(B cBs13u ¢ orpaHHUYEHHBIMU PECypCaM¥ MEPEBEICHBI TOJIBKO aHHOTALUS U
nmo0aBIieHHe.)

B nacrosimeM MOKyMEHTE M3JOXEH MOAXOA, KOTOphIM ['pymnme skcnepTos
DGP mnpeanaraercs NpUHATE BO BHUMAaHHUE MPU PAaCCMOTPEHUH BOIPOCOB,
KacarolMXCsl SKCIUTyaTaHTOB, BBINOJHSIOIUX IIOJNETHl Yepe3 TEPPUTOPUAIBHOE
BO3YLITHOE IIPOCTPAHCTBO C OMACHBIMH I'py3aMH, TPEOYIOIUMHU OCBOOOKICHH.

HeiictBusi DGP: B CBsA3M C TPOTOIDKEHUEM OOCYXKACHHS TpeOOBaHUM,
MPUMEHUMBIX K OKCIUTyaTaHTaM, BBIMNOJHSIONIAM TOJEThl Yepe3 TepPUTOPHUIO
roCcyJapcTBa B XOJ€ MEPEBO3KH OMACHBIX TPY30B B PaMKax OCBOOOXKICHUH OT
JeHcTBUA mojoxkeHud TexHuueckux uHCTpykuuid, DGP npeanaraercss npuHITH
BO BHMMaHUE YKa3aHHBIN BhITIE moaxo. Ecou B pamkax DGP O6yneT nocTUTHYTO
o01iee coryiacue, TO MpeArnoaraeTcs, YTo nepes TeM Kak JaHHOE MPeJIoKeHHE
Oynmer mpencraBieHo B AnponasuranuonHyr komuccuio (AHK), cexperaps
HamnpaBuT ero ['pymme dKCHEepTOB MO NMPOU3BOACTBY IMOJETOB U IOPUIMYECKUM

skcniepram MKAO.
1. INTRODUCTION
1.1 The DGP has had ongoing discussions over the subject of the overflight of States and

requirements for operators transporting dangerous goods under exemptions to the Technical Instructions.
These discussions have attempted to reconcile State sovereignty interests with feasibility concerns voiced
by operators. Discussions at DGP/22 and at the Working Group of the Whole Meeting in Auckland, New
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Zealand (DGP-WG/09, 4 to 8 May 2009) on “Guidance on the Removal of State of Overflight from the
Exemption Process” and ‘“Removal of State of Overflight from Exemption Process” (DGP/22-WP/100,
paragraph 1.4 and DGP/22-WP/3, paragraph 3.5.1.3 refer), respectively, offer insights from both
perspectives. At DGP-WG/11 (Atlantic City, 4 to 8 April 2011), the Secretary indicated that she would
consult with ICAO legal experts and present a new paper on this issue at DGP/23. To allow the DGP
sufficient time to consider the proposal within this paper prior to October, this paper has been submitted
prior to review of the Secretary’s paper.

1.2 If consistent with the constraints outlined by ICAO legal experts, the DGP may wish to
consider a proposal with provisions similar to those outlined in paragraph 1.3. As this issue touches on
sovereignty issues agreed to under the Chicago Convention and other (bilateral) diplomatic agreements, a
consensus approach is essential. The consensus should be not only amongst DGP members, but with other
panels, and ultimately within the ANC.

1.3 One approach intending to acknowledge the interests of both States and operators could
be to place the primary responsibility of the exemptions process on States of Origin, transit, and
destination. The operator’s interaction would be primarily with these States. Once exemptions are issued
to the civil operators by the States of Origin, any State in which there will be a landing during transit, and
the destination State, operators would then request expedited exemption from States potentially subject to
overflight. Overflight States would then be permitted a finite period of time to review the request. In the
absence of requests for additional information, clarification, and/or outright denial, overflight permission
would be implied.

1.4 As this process evolves over time, issues of concern to overflight States would be
identified (to the extent this is not the case already) and could be addressed at the outset by the operator in
their requests to States of Origin, transit, and destination. In other words, when an overflight State denies
a request on specific grounds, the operator would be able to address these concerns in their initial
exemption requests going forward.

1.5 In conversations with air traffic management experts, it appears that concerns that such a
policy would limit autonomous aircraft navigation over continental airspace are premature. Established
fixed track navigation will likely continue for at least another decade.

1.6 In future discussions, the DGP may wish to consider the prerogatives of States who are

not included on a flight plan, but who are considered to be diversion points in case of weather or
emergency.
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